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1 UNI TED STATES DI STRI CT COURT
2 DI STRI CT OF CONNECTI CUT
3 - - - -
4 MARCUS BAGNELL and SCOTT LEVY,
5 individually and on behal f of
6 all others simlarly situated,
-
Plaintiffs,
8
9 -VS- CIVIL ACTION NO 3:16-CV-01350-JCH
10
11 WORLD WRESTLI NG ENTERTAI NVENT,
12 I NC.,
13 Def endant s.
14
15 - - - -
16
17 DEPOSI TI ON OF:  SCOTT LEVY
18
19 - - - -
20
21
22 DATE: Cctober 12, 2017
23 Thur sday, 9:30 a.m
24
25 Job No. WDC- 145088

1- 800-292-4789
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1 Q Gve ne the top five

2 A Lodi, Brad Cain -- that would be Lodi; Tonmy
3 Dreaner, or Tommy Laughlin is his real nane;
4 Shane Dougl ass or Troy Martin. |'mtaking ny
5 time because |'mtrying to be precise.

6 Q The question is just nane five friends from
7 the westling business.

8 A | thought you wanted ny five best friends.

9 Q |f you want to give ne the five best friends,
10 go ahead.

11 A That's why |'mdelaying. |'mnot sure who ny
12 best friends are. |I'mtrying to contenplate
13 t hat .

14 Q Vell, give ne five friends.

15 A Sandman, Jim Fullington, Hurricane Hel ns.

16 That's five, | think.

17 Q Did you talk to any of the people you just

18 i dentified about this |awsuit?

19 A No.

20 Q VWhat did you do to prepare for your testinony
21 t oday?

22 A | spoke to counsel.

23 Q For how | ong?

24 A Ten, twelve hours maybe. |'m not sure.

25 Q Was that yesterday?
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1 A Yest erday and - -

2 Q Are you finished wth your answer or are you
3 t hi nki ng?

4 A Yesterday | spoke with them

5 Q Was that ten to twelve hours yesterday?

6 A Maybe eight, eight to ten.

7 Q Were you in Pittsburgh yesterday?

8 A Yes.

9 Q So were these neetings in person?

10 A Yes.

11 Q And who was present?

12 A Eri c Zagrans, ny counsel, and M chael

13 Silverman, my counsel.

14 Q During that neeting did you review any

15 docunent s?

=
(o))

Yes.

o
\l

How many docunents did you revi ew?

=
(0]

A few

What's a few? Mre than ten?

o
©
o > O > O > O »

20 No, | don't think so.

21 More than five?

22 Yeah, | guess five or so.

23 Did you review any docunents that had been
24 sent to you by Matthew Peterson?

25 A Yes.
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Q You hadn't spoken to himthough. Correct?
A Correct.
Q And you hadn't asked himto send you that

E-mail, did you?
No. | asked others --
| had put out the word to ny
col | eagues that | was | ooking for soneone -- a

| awyer who could -- | could engage who knew

© 0O N o o b~ W N P
>

some of the intricacies of the WAE in order to

10 pursue avenues of relief against the WA, for
11 | felt that they had harnmed ne by their

12 actions.

13 Q Wio was those col | eagues?

14 A | don't recall

15 Q And what did they do when you told themthat?
16 A | assunme --

17 | woul d have to specul ate on what
18 t hey sai d.

19 Q | don't want your speculation. Do you have
20 any know edge of what they did?

21 A No.

22 Q So you can't tell ne what unnanmed persons did
23 in response to this solicitation to put the
24 word out. Is that your testinony?

25 A | would inmagine that they put the word out.
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1 Q | don't want you to inmagine. Wat do you have
2 per sonal know edge about ?

3 A | don't recall

4 Q You had an attorney at that point, didn't you?
5 A Yes.

6 Q You had an attorney by the nane of Frank

7 Smth, didn't you?

8 A Yes.

9 Q So why would you need to put the word out if

10 you al ready had an attorney?

11 A Because Frank was too busy to file the case

12 for ne.

13 Q Frank was too busy to file the case for you?

14 A Yes.

15 Q And so you put the word out to persons you can

16 no | onger even renenber who -- that you were

17 | ooki ng for sonebody else. Right?

18 A | put out to nunmerous people. That is why I

19 can't recall it.

20 Q Since you left the WAE for the last tinme, how

21 many attorneys have you retained for purposes

22 of making clainms or considering |awsuits

23 agai nst the WAE?

24 A | don't know the nunber and the law firns.

25 Q Wiy don't you tell ne all the ones you can
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1 remenber as you sit there.

2 A Perrin Disner, but he had sonme kind of

3 muscul at ure degenerative di sease and passed
4 away, and so the case was taken up by David
5 Gol ub, | believe.

6 Q Who el se?

7 A | don't recall

8 Q How about Cary Ichter?

9 A Ch, Cary lchter, yes.

10 Q You had himtoo, didn't you?

11 A | didn't file a lawsuit with him

12 Q Does he no | onger represent you?

13 A He only represented nme for a period when | was
14 forced to go to himto get nmy nonies owed to
15 me by the WAE.

16 Q And so you --

17 How many people did you put this
18 supposed word out to?

19 A | don't recall
20 Q More than one?
21 A Yes.
22 Q Wuld it have been other than these friends
23 that you identified previously?
24 A |''msorry? The question?
25 Q Woul d you have put the word out to anybody
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1 A | don't recall the exact words, but we had

2 spoke about three different potential areas

3 where | felt | had been harnmed by WAE and he
4 was going to help nme resolve these issues, so
5 | felt that once we started tal king that he

6 I medi atel y was working on ny behal f as ny

7 | awyer even though | hadn't witten it in a

8 witten docunent.

9 Q When did they first ask you to sign a retainer
10 agreenent ?

11 A | don't recall

12 Q W' ve been told that your retainer agreenent
13 wth himwasn't signed until August. Is that
14 consi stent with your recollection, August of
15 20167

16 A | guess.

17 Q Five nonths after the original contact?

18 A Sure, but | considered himny |awer fromthe
19 begi nni ng.
20 Q Wiy did it take you five nonths to sign a
21 retai ner agreenent?
22 A Because he was investigating things.
23 Q You can investigate with a retai ner agreenent
24 t 0o.
25 MR ZAGRANS: Objection. That's
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1 MR. McDEVITT: There's no basis for
2 t hat obj ection.

3 MR, ZAGRANS: Mbove to strike the
4 conment .

5 BY MR MDEVITT:

6 Q So after M. Ichter couldn't represent you
7 anynore, who did you retain next?

8 A Frank Smith, | suppose.

9 Q What year did you retain hinf

10 A | don't know. We were friends first.

11 Q Did you rely on legal advice fromM. Smth

12 not to bring a | awsuit?

13 A No.

14 Q So what was your reason why you went all these

15 years without bringing a |lawsuit to chall enge

16 WAE' s position that it didn't have an

17 obligation to pay you royalties on ECWand WCW

18 wor ks?

19 A Because Frank couldn't take up the case and |

20 t hought -- and he had said --

21 Let ne rephrase that.

22 He had said it was a good case, but

23 he just didn't have the tinme for such a |l arge

24 case on his docket, and | didn't know of any

25 ot her lawyers which is how | cane to ask about
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1 It and got Matthew Peterson.

2 Q You didn't ask M. Smith about it. You asked
3 other friends of yours that you can't even

4 nanme any nore that led to M. Peterson.

5 Ri ght ?

6 A What ?

7 Q Vll, you didn't get M. Peterson's name from
8 M. Smth,

9 A | m ght have.

10 Q Wl l, you m ght have, but you didn't testify
11 to that previously when | asked you.

12 A | said | don't recall.

13 Q No, you didn't say you didn't recall. You

14 said you pull out feelers through your friends
15 - -

16 A Ri ght.

17 Q -- and sort of sonmehow it came back to

18 M. Peterson.

19 A | put feelers out through ny friends, but I
20 don't recall which friends.

21 Q Wll, did M. Smth reconmend M. Peterson?
22 A | don't recall, but I would Iike to take a

23 br eak.

24 MR MDEVITT: Al right. Take

25 five.
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1
2
3
4
5
6 Q
.
8
9
10
11 A
12
13 Q
14 A
15 Q
16
17 A
18
19
20 Q
21 A
22 Q
23 A
24
25

BY VR McDEVI TT:

your answer's on the top of Page 7.

(The witness reviewed the docunent.)

Wth respect to the statenent that you nade
that you first becane aware of the subject
matter of the clains asserted in this action
in late 2014, what exactly was it that nade
you aware of the subject matter of the clainf
Soneone had told ne that | was in a show
broadcast on the network.

Do you renenber who that sonmeone was?

No.

What action did you take whenever you found
that out, if any?

| spoke to sone friends and tried to find some
| egal renedy because ny tradenmark had been

vi ol at ed.

What friends?

| don't recall.

What did you do to find a | egal renedy?

| put the word out to friends that | was

| ooking for an attorney that would be

interested and was famliar with the

DTl
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intricacies of the WAE and woul d be interested
In representing ne.

Q And that's the same thing that you testified
to earlier today?

Yes.

Q You said your trademark had been violated. Do

you have any trademark clains in this case?

© 0O N o o b~ W N P
>

A Not if I"mpaid royalties.
Q What is the trademark violation that you think
10 occurred?
11 A They used ny |ikeness w thout paying ne for
12 it.
13 Q You think you have a trademark in your
14 | i keness?
15 A Yes, | do.
16 Q Do you have a registered trademark in your
17 | i keness?
18 A Yes.
19 Q And what's the registration nunber of that?
20 A | don't know.
21 Q So at the tine you |l earned about it in 2014,
22 you thought then that there was sonething
23 wr ong?
24 A | believed that there was sonething wong, and
25 as | becane aware of nore of ny perfornmances,
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1 A | don't recall

2 Q You received royalty reports throughout 2014

3 and 2015, didn't you?

4 A Unh- huh.

5 Q And you woul d get those quarterly. Correct?

6 A Yes.

7 Q And they indicated you were not being paid any
8 royalties for the network. Correct?

9 A Say that again.

10 Q They showed on their face that you were not

11 being paid any royalties for the network?

12 A After the network started.

13 Q Ri ght .

14 A Yes.

15 Q Did you take any action whatsoever regarding
16 that in 20147

17 A Yes.

18 Q What ?

19 A | put the word out to friends that | was
20 | ooking for an attorney who woul d be
21 Interested in working -- in investigating sone
22 I nterests of m ne.
23 Q You did that in 20147
24 A | believe so.
25 Q And it's your belief that the things that you
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24
25

just identified doing in 2014 is what led to

M. Peterson sending you an E-mail in March of
20167
A | didn't just put out the word once; | put it

out nunmerous tinmes over the year of 2015 and |
I magi ne the year of 2014 after the network
started.

Q You said that several tines, but you can't
Identify so nmuch as one human bei ng you put

that word out to, can you?

A Not w thout being unsure.

Q You can't testify to the identity of one
single person --

A No.

Q -- that you did that with, can you?

A Not a hundred percent recollection.

Q Despite supposedly doing it nultiple tines.

A | can't recall.

(There was a discussion off the record.)

(Exhibit 17 marked for identification.)

BY MR MDEVITT:
Q M. Levy, |'ve handed you what has been marked
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1 A | ' m not sure.
2 Q Did you ever talk to M. Kyros?
3 A Yes.
4 Q When did you speak to M. Kyros?
5 A | " m not sure.
6 Q This year?
7 A | don't think so.
8 Q Did you call himor did he call you?
9 A ' m not certain.
10 Q How many tinmes did you talk to hinf
11 A | believe under five and probably under three.
12 Q And what was the subject of the conversation?
13 A | believe we discussed his lawsuit and |'m
14 pretty sure that was it.
15 Q Did he ask you to be a party to that |awsuit?
16 A Yes.
17 Q What did you say?
18 A No.
19 Q Wiy did you say no?
20 A Because | didn't feel | had a fair case.
21 Q Wiy is that?
22 A Because | couldn't correlate whatever injuries
23 | have, whatever concussions | nmay have had,
24 tony tinme in WAE al one.
25 Q Did you conmuni cate that to M. Kyros?
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1 A | believe so.

2 Q What did he say?

3 A | don't recall.

4 Q Do you have his phone nunmber in your phone?

5 A Maybe.

6 Q Coul d you | ook and see?

7 A Sur e.

8 MR ZAGRANS:. You just want to hear
9 his ring tone again. Cone on, we know.

10 THE WTNESS: Sonething's wong with
11 ny phone.

12 BY MR MDEVITT:

13 Q Looks Ii ke an old phone. What kind is it?

14 A It's a six but the apps are gone. | have to
15 get a newone. | think | dropped it too many
16 times.

17 Q Wiile you' re doing that we'll mark the next

18 exhi bit while your phone's booting up.

19 A What' s that?

20 Q W'll mark the next exhibit while your phone's
21 booti ng up.

22 A It just booted.

23 Q Does it have M. Kyros' nunber on there?

24 A | m | ooki ng.

25 It doesn't appear to. Let nme just

DTI Court Reporting Sol utions - Washington, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m


http://www.deposition.com

Case 3:16-cv-01350-JCH Document 158-5 Filed 11/17/17 Page 17 of 17

SCOTT LEVY - 10/ 12/ 2017 Page 248
1 COWONWEALTH OF PENNSYLVANI A

2 COUNTY OF ALLEGHENY

3 |, SCOIT LEVY, have read the foregoing pages of ny
4 deposition given on Cctober 12, 2017, and wish to
5 nmake the following, if any, anendnents, additions,
6 deletions or corrections:

7 Page/ Li ne Shoul d Read Reason for Change
8

9

10

11

12

13

14

15

16

17 In all other respects, the transcript is true and
18 correct.

19
20 SCOIT LEVY
21 Subscribed and sworn to before ne this
22 day of , 2017.
23
24 Not ary Public
25 Ref. No. gd46642
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